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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
OCT 3 0 1997

In the Matter of

Preemption of State and Local
Zoning and Land Use Restrictions
on the Siting, Placement and Construction
of Broadcast Station Transmission Facilities

To: The Commission

)
)
)
)
)
)

MM Docket No. 97-182

COMMENTS OF THE
ALABAMA BROADCASTERS ASSOCIATION

The Alabama Broadcasters Association (the" Association"), by its attorneys and

pursuant to the provisions of Section 1.415 of the Rules and Regulations of the Federal

Communications Commission ("FCC" or "Commission"),1! hereby submits its comments in

response to the Notice ofProposed Rule Making ("NPRM') in the above-referenced proceeding.

The NPRM requested comments on the jointly filed Petition for Further Notice ofProposed Rule

Making ("Petition") of the National Association of Broadcasters ("NAB") and the Association

for Maximum Service Television ("MSTV") Gointly "Petitioners"). The Petition requested,

inter alia, that the Commission adopt a rule that would allow the Commission to preempt

state and local zoning and other land use regulations that have the effect of prohibiting or

unreasonably delaying the introduction of digital television services ("DTV") and the

construction of other ongoing broadcast transmission facilities.

1/ 47 C.P.R. § 1.415 (1997).
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I. INTRODUCTION

Members of the Association include various radio and television stations throughout

the State of Alabama. The Association's members are stations from both large and small

markets, stand-alone stations and combined operations, as well as multiple owners. As such, it

is appropriate for the Association to voice the concerns of Alabama broadcasters with respect

to the Petition proposing rules governing state and local zoning and other land use regulations

regarding the present and future provision of broadcast services.

II. DISCUSSION

The Commission initiated this proceeding to determine to what extent state and local

zoning ordinances are likely to affect the implementation of DTV services and to determine

whether, and under what circumstances, federal preemption of state and local zoning

regulations would be appropriate in order to achieve a rapid roll-out of DTV services. In

addition, the Commission requested comment regarding whether any adopted preemption

rules should be extended to all broadcasters.

The rule proposed by Petitioners would categorically preempt regulation of tower

siting based upon: (1) radio frequency ("RF") emissions, as long as a broadcaster is in

compliance with FCC regulations concerning emission limits; (2) interference with other

telecommunications facilities and consumer devices if the broadcaster is in compliance with

the Commission's interference regulations; and (3) tower lighting and marking requirements,

assuming compliance with appropriate Federal Aviation Administration ("FAA") and FCC

regulations. In addition, the proposed rule would preempt state and local zoning regulations
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that impede the ability of broadcasters to construct or modify their facilities if such

regulations are not linked to a clearly defined public health or safety objective (other than the

above categorical exclusions). The proposed rule also provides specific time frames within

which the state or local authority must act, and outlines procedures for the resolution of siting

disputes.

The Association fully supports the rule proposed by Petitioners and urges the

Commission to move expeditiously toward its adoption. In addition, the Association notes

that any rule adopted should not be limited to DTV facilities or those broadcast facilities

forced to relocate as a result of DTV conversion. Time delays and unreasonable denials of

siting applications are problems experienced by many broadcasters, not just those seeking to

deploy DTV services. Ordinances adopted by state and local zoning authorities are often

extremely burdensome and the actual hearing process can be very time-consuming.

As an example of some of the requirements to be faced by the Association's members,

the City of Huntsville, Alabama requires a tower owner to agree to negotiate with third

parties about future co-location on the tower prior to granting construction approva1.2/ The

Huntsville Ordinance also requires broadcast towers to be capable of supporting a minimum

of two UHF antennas and one FM antenna in addition to other radio service antennas and

microwave dishes. Further, the Ordinance stipulates that there may never be any more

antennas than there are television licensees in the cityY Detailed landscaping, and a multitude

of other details, are also addressed in the 25 page Ordinance.

See Section 73.20.17 of Ordinance No. 96-1008, Ordinance to Amend the Zoning Ordinances of the City
of Huntsville, Alabama ("Huntsville Ordinance") at Attachment A-
li Huntsville Ordinance at p. 24.
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Although sensitive to the authority of local governments to regulate traditional land

use issues, as noted in the NPRM, the Commission has authority to preempt state or local law

when necessary to achieve statutorily mandated goals and where necessary to accomplish its

purposes within its delegated authority. Federal preemption is needed to carry out the

Commission's goal of ensuring uninterrupted broadcast service to the public. Broadcasters

must have a measure of certainty regarding the requirements that will be necessary to gain

approval to construct or modify their tower facilities in a manner which does not interrupt or

delay service to the public and so that local zoning authorities do not attempt to regulate in an

area which is properly within the province of the FCC.

III. CONCLUSION

The Alabama Broadcasters Association supports the Commission's efforts to balance

federal and non-federal interests in the provision of broadcast communications and encourages

the Commission to move forward, consistent with the opinions expressed herein, to adopt

preemption rules which will foster the ability of broadcast licensees to continue to provide the

public with a diverse offering of broadcast communications services. Finally, although the

Commission has a specific statutory obligation to ensure the rapid roll-out of DTV services,

issues of zoning and tower construction between DTV facilities and all other broadcast

facilities are intertwined in a manner that cannot justify inconsistent regulatory treatment.

Accordingly, any preemption rules adopted to assist DTV facilities should be extended to all
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broadcast facilities.

By:

By:

Respectfully submitted,

ALABAMA BROADCASTERS
ASSOCIATION

M. Scott Johnson

J~CelY];;Z;C=-
Its Attorneys

Dated: October 30, 1997

GARDNER, CARTON & DOUGLAS
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005
(202) 408-7100
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ORDINANCE NO. :<16-1008

3ub~llLULl: A

~ O!{JJlNANC.I!: TO AMEND 'rHF. 7.0NTNG ORDINANC£S OF THE
CITY OF HUNTSVILLE, ALABAMA

The pub11c welfare requiring it, and und~r ~lIthority granted
by section 11-52-70 of the 1975 Code: or Al..waJnaJ BE IT ORDAINt;,U by
the City Council for the City of Huntsvill~, Alabama, that the
7.nning Ordinanc~ of the City of Huntsville J Alab~m~J os adopted On
Lhe 21st day of March 1963, as amended. is h~T~hy further amended
ac follows:

Seccion 1. Amend AN1~CLE 3 - DEPTNTrrONS, gection 3.1 -
InLerprecacion, by adding che following nF.W ri~F1~itions:

Nneteur R~dio Service Tower - A tower suppoLLln9 only those
antennas used tor ~m~t~11T radio service, for other non-rcvcnue
generating radlu ~y~Lem services utilized strictly tor p~rsonal

uae, public service, volunteer and community activitl~~, and for
recei.ve-only antenna,!:;. ..

Antenna - A device ueed to transmit and/or receive Ldulo
trequency signals.

Broadcast Services - The tr<lnsmission of television awl
radio programming ~o reach th~ g~npr~l public. For the purpoceo
of this ordinance, towers su~~uLLln~ VHF and UHF television and
FM radio transmitting antennae Gh~ll be regulated as broadca~L

towers as shall any other towere th~t require an elevated sit~ Lu
broadcast programming to the gE'!np.r;:;l public. AM radio broadcact
towers, which do not require ~l~v~ted sites, exceptionally tall
~nw~r8 or line of ~ight transmiscion, ~hQll be regulated as LUL

UlulJile and f:1xed point radio service towp.rs.

Commerci~l Mnhil~ Radio Services - Encompacoc3 tho~e mobile
sel'vices LhCit are operated for profit, are conn~(:t,ed to a
telephone exch~n9c network, and are available Lu ~he qeneral
public; includ~~ ~8rvices such as cellular telephonc J per~onal

communicacio!l :;;c;L'vices (pes) I specialized mobile r;lcii 0 (SMR) , and
paging.

~ - DirecL ULUdUCdSt satel11~e services; a ~n~~11ite

system with sufficient power to allow ~mall earth sLdLlons co be
used for reception of compr~'!:;R~ci video signals.

Earth l"lt~!"inn - A. facility that tr<:lnamit3 and/or receivc~

radio sl<::l!ldls to and/or from a satellite.
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I:M Federal Avia.L.LULl Administration.

~ - Federal ~ommunicatinn~ r.ommission.

E;yp" Pnjnt Radio Service5j - :gncornpassea non-mobile COlllHlUU
t.:d.LTiers and multipoim: distributiC")T1 !,>p.rvice operations that
rcquirc fixed transmitting and L~t.:~ivinq facilities, such as
fiyp.~ point microwave and multipoint multichannel distribullun
:::l~L'Vlces (MMDS).

Mob; Ie 1<;;1"; n ,~"'ryir.:es - 1>.. radio communication service thaL
operates u~lw~en mobile and fixed station~ nr bp.tween mobile
stations. Mobilc radio includes perscJlldl wlreless services and
private mob; I~ radio service£.

~ - Multichannel multipoint distriuuL1un services (also
called wirel~~~ r.;;Ihlp.) .

~ - Percon~l communication~ services.

Personal W.i.L~l~~§ Services - Includes commercj~l mobile
service~, unlicensed wirclcss services, and common ~d.rrier

w1reless exchange access sArvir.p.s as defined by the Feder~l

Communications Commission.

Portable.Tower, Mobile Tower nr Tplrk Mounted Towe~ - Towcr~

designed to be portable, whelb~~ or not the facility of whj~h

they ar~ A part is psrmanently ~ffixed to the ground, a buildinq,
or other permanent structure ~nrl 1Jtilized to supplement the
~crvice of a personal wireleb~ ~~rvice provider on a temporary
hf1;::;;!S.

PrivQtc Mobile Radig Servic~ - Iu<.:ludes mobile radio
services such ~R two-way radio used by public oQfety, 3pecial
emergency, ldIlU transportation, and industrial rf1~;o service
uraer£.

RacUo - Ge!l~.dc te:nn referring to the communi r. .. t ion of
impulses, soundE: ~nd picture3 through space by m~d.ns of
electromagnetic wavp.~.

Transmitter - E4ulpment that generates radio ~ignals for
transmission via antenna.

~ - Television brOdU~d.~t station.

Wireless Te1eCnmmlln;ral"ions - Any transmiccion or reception
of signs, signa.l~, writing, images, sounds, and/~r Qata of any
nature by means of the electromagnetic spect~·Ulll. Wireless
telecommunications incJllrlF> but are not limited to ccllular
telephone, per:;;onal (;Ullllllunication services (pes), c~mmercial and
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private mobile r.:l.dio, paging, public safety, fixed po.l.!1L
microwave, am~~p.l1r r~dio, radio and television broadcacting,
satellite 6eLvlc~~ ~uch as direct broadcast satellite (DBS), ~nn

multichannel multipoint distribution services (MMDS).

lii.reless 'l'elecQmmllDicat;on~ 'T'nwpr - A structure, such as a
self-supporting lattice tOW~L', Q guyed tower, or a monopole,
d~sianed and constructed primarily for thc purpose of supporting
one or more antennas, which may inr.lllCip. accessory facilities
nece:3sary for equipment 6LuL'i::I.ye and unmanned operations"

Section :2. Amend ARTICLE 20
DISTRICT REGULATIONS, Section 20.1
r.h~ following use$:

NEIGIlDORlIOOD BUSINESS C-l
Uses Permitted by amending

Ri::I.dio or television studios and transmitting facilitie~.

to read ~~ f~77ows:

Kadio and t~lp.vision studios but not including broadcast
towers.

Amend ARTICLE ::n - NEIGHBORROOD BUSINESS C-lli. DISTRICT
REGULA'1".iJJNS, Section ::n. 7 - rTc:~t:: P""rmi t ted by amending tbe
following uses:

Radio and television studin~ ~nd transmitting facilitiec.

to read As follows:

Radin ~nd television studios but not including broadcast
tOW~L'::; •

Amend ARrrr.T,B 24 - HIGHWAY BUSINESS C- 1 DISTRICT

J<J:;r;ULA'l'IONS, SF.r:h on 24.1 - Uses Penni ttesi by o:2ITlcnding the
following usp.~:

Kadio and t~l~v~sion studios and transmitting facilities.

to read ~s Iollowc:

Radio and television ctudio3 but not including LLui::I.dcasc
towers.

Amenrl J;..RTICLE 43 - AIRPORT INDUSTRIAL [lARI{ DISTRICT

K~GULATIONR, $~ction 43.l - USes Permitted by amending the
following lJ.~P..~ ,"
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Heliport, nuclear reactor, radio or television broadcasting
studios and transmitters and towers--provided such uses are
in accordance with Section 43.7 hereof.

to read as tollows:

Heliports and radio and television studios but not including
broadcast towers--provided such uses are in accordance with
Section 43.7 hereof.

Amend ARTICLE 50 - RESEARCH PARK DISTRICT REGULATIONS,
Section 50.1 - Uses Permitted by amending the tollowing uses:

Heliports, radio or television broadcasting studios and
transmitters and towers--provided such uses are in
accordance with Section 50.2 hereof.

to read as follows:

Heliports and radio and television studios but not including
broadcast towers--provided such uses are in accordance with
Section 50.2 hereof.

Amend ARTICLE 51 - RESEARCH PARK WEST DISTRICT REGULATIONS,
Section 5l.1 - Uses Permitted, by amending the following use:

Telecommunications.

to read as follows:

Telecommunications businesses, excluding radio and
television studios.

Amend ARTICLE 52 - RESEARCH PARK APPLICATIONS DISTRICT
REGULATIONS, Section 52.1 - Uses Permitted by amending the
following uses:

Radio and television broadcasting.

to read as follows:

Radio and television studios but not including broadcast
towers,

Section 3. Amend ARTICLE 73 - SUPPLEMENTARY REGULATIONS,
Section 73.9 - Height MQdifications, subsection 73.9.1 to read as
follows:
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73.9.1 Except as provided in Sections 73.9.2 and 73.20
hereof, the height limitations of this ordinance
shall not apply to church spires, barns/ silos/
monuments, missiles, flag poles, antennas,
penthouses and domes not used for human occupancy/
nor to chimneys, water tanks, and necessary
mechanical appurtenances usually carried above the
roof level. Such features, however, shall be
erected only to such height as is necessary to
accomplish the purpose they are to serve and shall
not exceed in cross-sectional area twenty percent
(20%) of the ground floor area of the building.

Section 4. Amend ARTICLE 73 - SUPPLEMENTARY REGULATIONS/ by
adding new section 73.20 - Wireless Telecommunications Tower~J to
read as follows:

73.20 Wireless Telecommunications Towers

The regulations of this section are intended to provide for
the growing need for telecommunications towers and antennas while
minimizing any adverse environmental, aesthetic and visual
impacts through careful design, siting, and landscape screening;
to promote and encourage shared use (co-location) of existing and
new towers and sites; to avoid potential damage to adjacent
properties from tower failure or falling ice; to protect the
health, safety and welfare of the general public; and to
preserve the character of residential districts through judicious
permitting of towers within such districts.

73.20.1 Applicability: Towers

Wireless telecommunications towers shall be
permitted according to their function and
location as provided herein:

(1) Towers in Non-residential Districes

AM radio broadcast towers, a tower erected
primarily for the use of mobile or fixed
point radio service antennas, or any other
telecommunications tower not otherwise
covered by Section 73.20.1 that will
accommodate multiple users shall be
permieted in non-residential zoning
districts subject to these regulations and
any other applicable codes and regulations.

(2) Single User Towers

A special exception shall be required to
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construct AM radio broadcast towers, a
tower erected primarily for the use of
mobile or fixed point radio service
antennas, or any other telecommunications
tower not otherwise covered by Section
73.20.1 in any non-residential district if
it will not be designed, constructed, and
available to accommodate multiple users.

Tower applicants, except those for AM radio
broadcast towers, must demonstrate an
inability to locate on existing towers or
other structures accompanied by supporting
documentation as specified in Section
73.20.16 - Co-Location. (See Section
92.5.3(20) hereof.)

(3) Towers in Residential Districts

A special exception shall be required to
locate or construct a tower erected for the
support of personal wireless service
antennas in any residential district. (See
Section 92.5.3(9) hereof.)

(4) Broadcast Towers

A special exception shall be required to
construct a broadcast tower in any district
if it will support one or more UHF or VHF
television or FM radio transmitting
antennas or other broadcast antennas having
similar elevation and height requirements.
(See Section 92.5.3(21) hereof.)

(5) Existing Towers

All Lelecomrnunications towers existing on
the effective date of this ordinance that
have been lawfully erected shall be allowed
to continue as non-conforming uses,
provided they continue to meet or exceed
current federal standards and regulations,
as amended, and the provisions of Section
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73.20.7 - Tower Height or beyond the
eXis~ing height it ~Ir~ady in excess of the
allowable heighL. Any new cons~ruc~ion

that would increace tower height or alter
the scructural strp.ng~h or configuration of
the tower will :requ.i.,t·(;;! the l:ower co be
brought into cornpli~nce with the provisions
of thi£ ordinance except for ~ection

73.20.3 - Setbacks.

(G) Amateur Towers in Residt!uLlg,l Districts

Ama~eur radio towers are permitt.p.rl in any
residential district subjccL Lu Lhe
following condition~:

(;;1) One tower may be installed in Lll(;;!
r~~r yard as an accessory structure
lo a licensed operator's legal
residence, and all guy wires and
~nchors must be contained on the lot
and may not extend closer than t;v~

feet to any boundal."'Y line of Lh~ lut.

(b) Tht! Luw(;;!:C" and antennas shall not
exceed one hundred (100) feet in
height.

(c) Amateur radio towero shall be used
exclusively tor am;;t.p.l1r radio
antenna,;;; fo:r OLl!t!L" flun-revenue
generating radio cyotern antennas used
strictly for pers(")n~l llse, public
service, volUnL~~L.', /;I,nd commun1t.y
activities; and for receive only
ancennas. NO amateur r~n;n tower
shall =support any anceHllcl l..l(;;!inq used
for ~ revenue producing or buainess
activity.

(d) 'A hlliJ.ding permit mUSlt be issued
prior l:O installat:.ion of an amateur
r~dio tower,

(7) AUlc:lLt;:ur Towers in Non-residentj al D1 strj cts

Amateur r.~nin rowers may be located in non­
residential distri ..r.s if they comply with
Sections ·/j.~U.J-Setbacks; 73.20.4­
Lighting; 73.20.S--CQllu'; 73.20.6-Sll,e
.C::~I""JJrit~l; 73.20.i-HeiSht; 73.20.8-

7
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73.20.2

Dtructural Design; 73.20.'-Oisns ;
7.20.10- A~C~$S; 73.20.11-Landscapin~;

73.20.l4-Abandonmenti and 73.20.15­
Publicly Owned Property hereof and have
been issued a building permit.

(8) Fortable or Mobile Towers

PortQble or mobile towers may be ut1l1zed
only for cpeciu.l, .ohort term events
attracting largE'! n\lmhAr~ nf pp.o!"e or fer
E:lne.r:gcm,;y ~iLuciLl(,)m;1; Lh~ provider must be
issued a temporary uoe permit by the
Hni IciiT'lg TT'l!=:pp.r::tor prior to siting of the
~orLQble facility, and the permit must
cpecify the permitted loc~tion and the
permitted datp-~ nf npp.rar.inn not to exceed
ten day::;. Th~ Bulllllll!:l Im;pector shall
collect a $100 application fee cu.ch time a
portable tower is permitted tnr ~ pp.riod
not to exceed ten days.

(9) ACcessory Towers

~ tower that is accessory to a businecc or
other non-residential entity on the ~amA

lot in a non-residential district. dlHl Lhat
is for the exclusive use of the principu.l
entity, its branches and lts employees
shall;

(a) not exceed one hundred (~OO) teet in
height,

(l;) uuL be permitt.ed t.o carry other
tru.nomitting antennas,

(c;) ho.vt! 0.11 guy anchors locaced at least
ten (10) feet inoide the lot lines,
and

(d) have been issued a building permit
prior to installatinT'l.

Applicability: hntennap

Except for replacement5 of preexi::;L1Ll~ c:tI1l;ennas
that n~ither alter height, configuration or
structural integrity or the support structure
nor increase radio frequency emissions, all
t~l.p-~nmmtlT'l;r.rlti.onSi ant~nna.s installed following

8
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7'3.'.0-1

adoption of this ordinance shall comply with one
of the following provisions:

(1) ~Q~er_supported antennas that will be
attached to existing, lawfully erected,
towers shall be issued building and other
required permits prior to insLallation
subject to compliance with subsections
73.20.8(2) and 73.20.17(9) hereof.

(2) Duildins or sround mounted antennas shall
comply with the provisions of Section
73.20.12 - Antennas hereof.

(1) The minimum oetb~ck for ~ towcr ahall be
tw~nty-f;vA ~Ar~A~~ ('~%) nf the tower
11l;:lyhL unlt::::f::i i;l, gL-t::i;l,Lt::r ~etback is required
by the regulationc for the district in
which thp. towp.r ;~ lo~~tp.rl; however, no
LUW~L- ::fhCill 1.;lt:: lO(';CiLt::d (.;lo~er than two
hundred feet (200') to any recidcnti~l

district nor closer than a distanc~ P.qllilll
to the height of the tower t.o dLly

residential structure.

(2) TOWel-:=; located on the leased fJUL L.iuu u[ i;l,
larger lot shall not be constructed in ~ny

required yard of the lot: towers shall ~ot.

be located on the same lot with a
residential structure.

(3) Tower setback~ from the property lines of
the lot on which the tower is located shall
be measured from the perimecer of the tower
base.

(4) Guyed towers shall have their guy anchors
located on the tower ~ite at least ten feet
frnm ~ny lot lin~, and ~uy wires shall noe
~rO~5 any ad;oininq property, rights-of-way
or public C~3emcnt3 without prior approval
at thp. OWl'lAr of t-.hA pllhl i r. easeml!nt.

(5) Setbacks shall in all caeee be aufficicnt
to contain on site all ice-tall \lnl~!=;~

adequate pl""ovisiQllS have betm .ill~uL"porated

to prevent the buildup of ice.

(6) Minimum setbacks fOl"" accessoLy ~LLu(.;Lures

9
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conotructcd in conjunction with a towcr
~hal I be as established by the znning
c.1.i~LLlL;l iOL pLillc.ipal bll.ilu.l1!~B OL' lJe d.L
least twenty-five feet (25 1 ) if no setback
is required by the district.

P,004

73.20.1

73.20.5

73.20.6

73.20.7

Lighting

(1) Towers shall not be artificially
illuminated except as required by the
Federal Aviation Administratinn nr t.he
Federal CommunicaLlolls CUIlUIl.i:;;:;;.iUH. JulY
required lighting shall be the minimum
necessary co comply with federal
regulations.

(2) All security lighting mu~t be contained
wich1n che fenced area and must not
illuminate higher than ten feet.

Tower Color

Towers shall have a galvanized finish or be
pain~ed a s1lver, pale blue or gray: any
regulation of the FAA or PCC that contradicts
thio requircmcnt ohall govern.

Silt; St;S,;uL1L,Y

The tacility ~hnll h!=! flllly R8Cl.lrp.d. A chain
liuk. Lt;:US,;t; UL d wdll nut less than eigh~ (8)
feet in height from finiohed gr~de ahall be
provided around each tnwer nnn ~ll ~ccp.ssary

structu:res. Ar..:(;e~::; Lu Lht: Lower shall be
through a locked gate. Where guy ~nchors are
noc contained within the securit.y fAn~A, ~

separate fence at least eighL !~~L (8') in
height shall be provided around each anchor.
Towers without accessory scructures may utili7.p.
anti-climb devices in place of a fence.

Tower He.lghc.

(1) Towers in C-l through C-3 districts shall
not exceed l20 feet in heighc; cowers in
other non-residential districts shall not
~Y~~ed on~ hundred eighty (180) feet in
heighr. _

(2) Measurement of tower height shall include
antennas, ba~e p~rl, ~nn nther appurtenances

10
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73.20.8

73.20.3

7:1.'0.10

and shall be meaoured from the natural
grade at thp. ~i~p..

Structural Deoign of Towers

(1) ToweL:;) :;)lldoll meet or exceed t:he structural
requirementc ~a 3ct out in EIA/T!A-222-E
II Structural Sttinntirih:; for. Steel Ant@nna. '
Towel'S and AuLl::!!lUi;l. Supportinq St:ruct:ures. II

as amended, published by the Elcctronic
Indust:ries ASsociation and AI I tipplicable
City of Huntsville bullulng c.:odes.

(2) Any improvements and/or tionitions
(antennas, dl~h~:;), I.;:Lc.), exclUding the
repair and replaCetllellL ur f)doL"ts or
components that do not increace tower
height: or alter the structurnl ~~rencrth or
configuration of the LUW~L', to exist:ing
towers shall require that a 11ULdoL'l2:ed
verification of compliance with the
EIA/TIA-222-c ~tandards in ettp.~~ ~t the
time of the improvement ox du<.llLlon be
submitted to the Building Inspector by the
owner and a'-regist:ered professionaJ
engineer.

(3) COlllllL~L·Cl.Cil towers 180 feet: in height or
lese, except for acce550ry towers as
descrihp.rl in Section 73.20.1(9) I shall be
monuf)ul~s unless the applicant can
demonctr~te thut the ~pecific conditioll8
requirp. ~n~ther tower type.

(4) Tower di~meter ut the base shall not be
greater th~n required for the permitted
towel- h~J.ghL.

signs

No signs shall be allowed on any tower Or
ant:enna.

Ar.'cess

(1) Where the lot on which d LUW~L" is co be
p.rected does not meet the minimum lot area
.r;'l.;:quirement tor the zoning district. nr does
not hQve frontage on the public LUd~ from
which it np.rives access, then building
permit8 :;)hCill not be issued for any

11
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structure~ other than telecommunications
towers and the unmanned accessory
facilities required for equipment storage
and tower operation. This use restriction
must be made a part of any plat or deed
describing this lot until Quch time as the
lot comes into compliance with the zoning
regulations.

P.006

73.20.1.1.

(2) Wlu;m~ver a tower site does not have
frontage on the public street from which it
derives aCCA~~, ~ pp.rm~np.nt, twenty-foot
(20') wld~ Q~cess easement shall be
required.

A landscape hllttP.'r ~h.::ill he required in all,
districts awl ::lhQll effectively screen the view
of the tower facility from public ~ays and
adjacent properties.

(1.) The buffer shall be installed on the
outside of the security fence.

(2) The buffer shall consist of a minimum ten­
rOOt (lU ') wide landscaped s::t.'I"'ip Ill,anted
with an attractive combifld.L.i.U!1 of trees,
shrubs, vines and/or ground cover~.

(3) Minimum required plantings in(;lud.~:

(a) A row of evergreen trees a minimum nf
cight feet tall when planted pla(;~d. Q
maximum of ten feet apart;

(b) A continuou~ hedge of evergl:eell :;;hr"ubl;
.::it least thirty inche~ high at
plantinq placed in franc of the tree
linc; and

(el All plQ!1t materials shall be xeriscape
tolcrv.nt.

(4) Where Luw~r~ ~re located on wooded sites:

(al ~ree cutting shal I hA limited to the
area to be reHc~u QI1d a five-toot (:>')
buffer along the outcidc of the fence.
rf the accessway must hp. r.leRred of
trees, then tree cutclHy shall be

12
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73.20.12

limited to the m1n1mum width necessary
to provide vehicular access co the
tower racility but shall noc exceed
fifteen feet (lS') in width.

(b) preservation ot the natural vegetation
surrounding the fenced area shall be
substituted for the landscape buffer
it it screens the compound from view
from adjacent development and rights­
of-way.

(5) All lwndscQping must be installed in
~~~nTri~n~p wtth the provisions of Section
73.19 - Installation of Landscaping.

(6) The own~r at thp tnwPT ~h~ll be r~sponsible

fOl: fJLuvltl.i.llY emu Ini;l,lntaininq all
landscaping in a healthy Qnd growing
condition and rp.plii~ing lmhealthy or dead
plants lJy Lh~ u~AL yz'owinq season with
plants that conform to the original intent
of these regulations tnr ~s long as the
towel- stands.

Antennas

(1) Non-residential dietrictc: An Qntenna that
is not attached to a tower ch~ll be
permitted on non-residential ~t"_rllr:r.1Jrps or
be ground mounted provided:

(a) The antenna and its supporting
structure, when attached to a non­
residential structure, do not exceed
twenty feet (20') in height:

(0) ~he antenna complies with all
applicable FCC and FAA regulations:

(~) ~he antenna does not extend into the
air space above any public right-of­
WQY nor extend any clo~er than ten
(10) feet to the boundary of the lot

ULl which 1:he structure is located;

(d) The support structur~ fnr the antenna
and any facilities UL ~quipment

nec~ssary for its operation comply
with all applicable buj Irling ~odes and
have received appropLl~L~ permits;

18
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(el The nntcnna will be, and will remain,
in compliance with current FCC
standards concerning radio frequency
cmiocion~i

(ll Th~ cUltenna site is not w1eh1n the
bound~rieo of a National Register
histori~ rli~t.rir.t; ~nd

(g) Satellite e~rth ~tQtion antennas
having ~ rli~meter greater than two
m~L~L':S, and DBS and MMDS antennas
having ~ diameter greater than one
meter:

(i) if attached to ~ building are
placed to minimiz~ thp.;r
visibility from duJ~~~nt

s;treets, or

(ii) if Sl.-ound mounted lIl~~L required
yard setbackc or have a setback
of ten feet from lot lines if no
setbacks are specitip.rl for the
'district, and

(iii) are not located in front yar.rl~

unles::l visually 5cl.-eened [LUIlL

public rights of way.

(2) Recidentiql districts: An antenna that i~

not att~r.hArl to a tower shall be permitted
undt:!L Lh~ following conditions:

(a) Person~l wireless service antennas
:;;hl;l,ll be permitted on principal, non­
recidenti~l 3tructures provided the
antenna is in r.nmpliance with
conditioHl;i (Ci) through (!) or Section
73.20.12(1) above.

(b) Satellite d.i.:;;ll~~, DBS, and f'UWlDS
receiving antennao hQving a diameter
greater than'on~ mAr.Ar shall:

(i) be regulated as accc~30ry

st:ruccures.

(ii) be approved by the Huntcvil1e
Historic preservation Cornmj~~ion

if located in a National

14
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negiater hi5toric di5trict at a
site visible from a public
place, and

(iii) be issued a building permit
prior to installation.

P.009

73.20.l3

73.20.l4

(3) Ma~t~ greater than twelve feet in height
used to support satellite dishes,
television receiving antennas, or other
~nr~nn~s in non-residential districts shall
.n~quire a building permit to insure safety
of in3tallation and shall not exceed twenty
fpp.t in heigoht.

Macto u3ed to support receive-only antennas
in re~idpn~;~l distri~ts shall not exceed
twelv~ r~~L in heiqht.

(4) Microwave diShes ~h~ll h~ of mesh or open
gl.-id cou::;Ll.t.!(.;Lluu wh~never cechn1cally
fgasible and be colored to minimize their
Visibility.

(5) Sisns shall· not be allowed on any antenna.

(C) Receiye-only antennas inteuue::d ::lolelv for
the use of the occupants of the building or
residence to which they are acce~~nry shall
be permitted when in complia.nc~ wlLh the
applicable provisions of this ordin~nce.

Non Conformins Towerg

A telecommunications tower legally erected prior
to adoption of the5e regulations thaL i.~ damaqed
nr d~stroy~d to an extent of fifty percent (50\)
o~ more of its replacement cost at the time nf
dectruction may be recon::structed on its oL.i.~lm:l.l

site in ccnfnTmity with the provisions of thie
ordina1lC;~. A buildinq permit to reconstruct the
facility shall comply with the then applicable
standards, cnnp.~, ~nd re~llations, and shall be
obtaineu. wlLhin one hundred eighty (lI:lU) days
from the d~tc the facility is damaged or
destroyed. It nn PPTm1t is obtained or if the
pel-mit exp.i.l.e::o, Lh~ telecommunications facilit.y
shall be deemed to be ~b~ndoncd.

Abandqllment

15
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73.20.16

(1) Any tower that has not been in lice for itG
original telecommunications purpose tor ~

period of one hundred elghLy (180) Ul:iY::l
shall be deemed to be abandoned. The tower
owner shall have an additional ninety (gO)
days to remove an abando1U:u LVW~L d.ml iolUY
accessory structuree or to reactiv~te the
tower or to transter th~ t~w~r t.~ ~nother

o~1er/operato~ who Led~LlviolL~~ i~. Removal
of abandoned towers and acceecory
structures shall be at the owner's expen~~.

(2) Each January Qvery tower owner, with the
Exception of amateur radio operators, ehall
provide the Building Inspector with a l;~~

of all towers owned during the previous
twelve month~ indicating the date of
cessation of operation for any inactive.
towers, the date ot dismantling for rem~v~rl

tower5, the date of tran5fer of toweLS Lv
other owners. and a certification that each
standinq tower 1s in compliance With
Seetion-73.20.8 - Dtructural Design of
TQwers ~r.r.~mp~ni~d by a copy of the annual
ma.i.l1L~ui;lU(',;~·-inspection report.

Publicly Owned proD~rty

(1) A tower to be located on land owned by any
governmental ~n~ir.y nr ~ublic agency shall
comply will! Lh~~~ regulations unless the
tower and all antenn~c thereon are for the
exclusive use ot the pUhlir. pntity
occupying or contl·oll.i.ll~ Lh~ properr:y.

(2) TOwerS to be located on propert.y own~d by
the City of Hunt::;ville, OL1!~L' Llii;ln riqhr:s
of way, shall be subject to all ~pplicable

requirements of the ~oning Ordinanr.~ rind
other city codes.

(3) Neither towers nor antennas shall be pjar.~rl

in city right~ of way without tht:: l:iIJIJL'c,JVal
of the Huntsville City Council.

CQ-LociatioD

To Lll.i.ll.i.lIll4::~ the adverse visual. aesthetic and
environmental lmpi;l(',;ts associated with r:he
proliferation of towero, co location of antennas
by more than one USP.Y on ~yistincr or permitted

16
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towers shall take pn::L;~U.t:L1c.;~ over the
construction of new towerc. Towera shall be
designed co maximize shared Ilj:;A rn the extent
possible for the type or Lvwt:.t" proposed w!chout
crQating structural instability or
electromagnetic interference with nthp.r ~ntenn~s

on the tower.

(1) Subj eet to Section ./ j • ;W •Hd2), nn np.w
tower shall be permitted ullle~~ Lh~
applicant demonstrates by sufficient
documentary evidence that at Ip.n~~ one of
the following conditions iB ~ppllcable:

(a) ·No exiscing towers or·su;t".i:ilble
structures are located within rhp
geographic area requi1.-ed to 1lIl;;:t: L
n~plicantls engineering requirements,
d..nd no such towers are under
conoideration for building penll.i.L~.

(b) Ehl~tinq towers or other structurp.~

are not of sufficient height and
cannot hp. reasonably altered to meet
appl.i..ccmL'::; enqineer1ng requirements_

ecl ~xisting tnWAY$ or othQr structuree do
not have ~u[ficient structural
strength and cannot be rea~onably

altered tn ~'lPPQr.t applicant I s
proposed duLt:nna and related
equipment.

(d) The propo:sed anteuuc;l, would cause
~l@ctromagnetic interference with
ex1st1ng antenna(s) on thp. rower or
atructure, or the exiBLlllY antenna(sl
would ca.use interference wit'h the
?roposed antenna and the in~p.rference

cannot be prevented at d. L·~d.sonable

cost.

(e) The applicant demonstra.te:;! Lhat there
~re other limiting factore th~t render
~xistinq towers and structures
uncuit;:)ble.

(f) Co-location wuuld have a more
detrimental environmental, ae~thetic,

or visual impact on the surrounding
area than would construction of a new

17
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71.20.17

(~) ~ven if an applicant is able to dp.mon~~r~tp

the existence of olle or Lht: rOL'~yolng
conditions, _ new tower may not be
permi~~ed if it is determined that thp.
proposed location of the toweL l~ !10L
essential to thQ applic_nt to provide
service in a given geographical area, and
the tower would;

(a) interfere with or endanger the usp. ot
other telecommunication facillLl~~; or

(0) endanger persons or property; or

(c) not b~ compatible with Qxisting or
proposed adjacent development; or

(d) h~vp. ~n impermissible ~nvironmental,

vl~uQl, or aesthetic impact on the
currounding ~rca.

(3) Writtp.n r~TJegtg by certified mail to co­
lu~~L~ on an existing or proposed tower
shall be ancwcrcd by the tower owner within
thirty day~ ot rp.r.eipt of th~ request.
Denial or do L'~qu~::;t without suostantial
documentary evid~ncc ~o required herein
demonstrating why co- J.(,H·:~t':; nn would not be
possible or failul"e Lo L"~:;;pond to a request
shall be a violation of the Zoning
ordinance.

Sl!i1ding Permits for Towere:

Each application for a building .tJt:!L"mlt for a
tower, other than an amatQur or acceccory radio
service tower, or for a scruc~ure acces~ory to
ouch a tower shall contain the followill~

information as appropriate:

(1) A site plan drawn to scale and identitying
the tower lot boundary and the tOWe.t: :sl.te
bounn;=:Jry, if different, and all required
beLbgcks; location, type and height ot
tower(c); guy anchors; location, U5e and
dimensions ot p.xi~~ing and proposed
structul:es i veh.i.<.:ulCir parking and access;
exi~ting vegetation to be retained;
topography of the si.t~: fp.nceSi a.djacent
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